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protection devices described in subsection
(a)(3) of such section as required by such sec-
tion.

(d) LIMITATION ON USE OF FUNDS PENDING
SUBMISSION OF OVERDUE REPORT.—Of the
funds authorized to be appropriated by this
Act or otherwise made available for fiscal
year 2022 for the Office of the Assistant Sec-
retary of Defense for Energy, Installations,
and Environment, not more than 50 percent
may be obligated or expended until the date
on which the Secretary of Defense certifies
to the congressional defense committees
that—

(1) the independent assessment required by
section 2817(b) of the Military Construction
Authorization Act of 2018 (division B of Pub-
lic Law 115-91; 131 Stat. 1852) has been initi-
ated; and

(2) the Secretary expects the report con-
taining the results of that assessment to be
submitted to the congressional defense com-
mittees by September 1, 2022.

SA 3965. Ms. HIRONO (for herself and
Mr. CRAMER) submitted an amendment
intended to be proposed to amendment
SA 3867 submitted by Mr. REED and in-
tended to be proposed to the bill H.R.
4350, to authorize appropriations for
fiscal year 2022 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle B of title III, add the
following new section:

SEC. 318. INSPECTION OF PIPING AND SUPPORT
INFRASTRUCTURE AT JOINT BASE
PEARL HARBOR-HICKAM IN HAWAI,
INCLUDING RED HILL BULK FUEL
STORAGE FACILITY.

(a) SENSE OF CONGRESS.—In order to fully
effectuate national security, assure the max-
imum safe utilization of the Red Hill Bulk
Fuel Storage Facility, and fully address con-
cerns as to potential impacts of the facility
on public health, it is the sense of Congress
that the Secretary of the Navy and the Di-
rector of the Defense Logistics Agency
should—

(1) operate and maintain the Red Hill Bulk
Fuel Storage Facility to the highest stand-
ard possible; and

(2) require safety inspections to be con-
ducted more frequently based on the corro-
sion rate of the piping and overall condition
of the pipeline system and support equip-
ment at the facility.

(b) INSPECTION REQUIREMENT.—

(1) INSPECTION REQUIRED.—The Secretary of
the Navy shall direct the Naval Facilities
Engineering Command to conduct an inspec-
tion of the pipeline system, supporting infra-
structure, and appurtenances, including
valves and any other corrosion prone equip-
ment, for the fuel system at Joint Base Pearl
Harbor-Hickam, Hawai‘i, including at the
Red Hill Bulk Fuel Storage Facility.

(2) INSPECTION AGENT; STANDARDS.—The in-
spection required by paragraph (1) shall be
performed—

(A) by an independent inspector certified
by the American Petroleum Institute who
will present findings of the inspection and
options to the Secretary of the Navy for im-
proving the integrity of the fuel system at
Joint Base Pearl Harbor-Hickam, including
Red Hill Bulk Fuel Storage Facility and its
appurtenances; and

(B) in accordance with the Unified Facili-
ties Criteria (UFC-3-460-03) and American
Petroleum Institute 570 inspection stand-
ards.
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(3) EXCEPTION.—The inspection required by
this paragraph (1) excludes the fuel tanks at
the Red Hill Bulk Fuel Storage Facility.

(¢) LIFE-CYCLE SUSTAINMENT PLAN.—In con-
junction with the inspection required by sub-
section (b), the Naval Facilities Engineering
Command shall prepare a life-cycle
sustainment plan for the Red Hill Bulk Fuel
Storage Facility, which shall consider the
current condition and service life of the
tanks, pipeline system, and support equip-
ment.

(d) SUBMISSION OF RESULTS AND PLAN.—Not
later than one year after the date of the en-
actment of this Act, the Secretary of the
Navy shall submit to the Committees on
Armed Services of the Senate and the House
of Representatives a report containing—

(1) the results of the inspection conducted
under subsection (b);

(2) the life-cycle sustainment plan pre-
pared under subsection (c); and

(3) options on improving the security and
maintenance of the Red Hill Bulk Fuel Stor-
age Facility.

SA 3966. Ms. HIRONO (for herself and
Ms. MURKOWSKI) submitted an amend-
ment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place in title X, insert
the following:

SEC. 10 . EXEMPTION FROM IMMIGRANT VISA
LIMIT FOR CHILDREN OF CERTAIN
FILIPINO WORLD WAR II VETERANS.

Section 201(b)(1) of the Immigration and
Nationality Act (8 U.S.C. 1151(b)(1)) is
amended by adding at the end the following:

‘(F) Aliens who—

‘(i) are eligible for a visa under paragraph
(1) or (3) of section 203(a); and

‘“(ii) have a parent (regardless of whether
the parent is living or dead) who was natu-
ralized pursuant to—

“(I) section 405 of the Immigration Act of
1990 (Public Law 101-649; 8 U.S.C. 1440 note);
or

“(II) title III of the Act of October 14, 1940
(64 Stat. 1137, chapter 876), as added by sec-
tion 1001 of the Second War Powers Act, 1942
(66 Stat. 182, chapter 199).”.

SA 3967. Ms. HIRONO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title V, insert
the following:

SEC. 530C. INVESTIGATIONS OF SEXUAL HARASS-
MENT.

(a) IN GENERAL.—Section 1561 of title 10,
United States Code, is amended to read as
follows:
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“§1561. Complaints of sexual harassment:
independent investigation

‘“(a) ACTION ON COMPLAINTS ALLEGING SEX-
UAL HARASSMENT.—A commanding officer or
officer in charge of a unit, vessel, facility, or
area of an armed force under the jurisdiction
of the Secretary of a military department,
who receives, from a member of the com-
mand or a member under the supervision of
the officer, a formal complaint alleging sex-
ual harassment by a member of the armed
forces shall, as soon as practicable after such
receipt, forward the complaint to an inde-
pendent investigator.

*“(b) COMMENCEMENT OF INVESTIGATION.—To
the extent practicable, an independent inves-
tigator shall commence an investigation of a
formal complaint of sexual harassment not
later than 72 hours after—

‘(1) receiving a formal complaint of sexual
harassment forwarded by a commanding offi-
cer or officer in charge under subsection (a);
or

‘“(2) receiving a formal complaint of sexual
harassment directly from a member of the
armed forces; and

“(c) DURATION OF INVESTIGATION.—To the
extent practicable, an investigation under
subsection (b) shall be completed not later
than 14 days after the date on which the in-
vestigation commences.

‘(d) REPORT ON INVESTIGATION.—(1) If the
investigation cannot be completed within 14
days, not later than the 14th day after the
investigation commences, and every 14 days
thereafter until the investigation is com-
plete, the independent investigator shall sub-
mit to the officer described in subsection (a)
a report on the progress made in completing
the investigation.

‘(2) To the extent practicable, and as soon
as practicable upon completion of the inves-
tigation, the officer described in subsection
(a) shall notify the complainant of the final
results of the investigation, including any
action taken, or planned to be taken, as a re-
sult of the investigation.

‘‘(e) DEFINITIONS.—In this section:

‘(1) The term ‘formal complaint’ means a
complaint that an individual files in writing
and attests to the accuracy of the informa-
tion contained in the complaint.

‘(2) The term ‘independent investigator’
means a member of the armed forces or em-
ployee of the Department of Defense who—

‘“(A) is outside the chain of command of
the complainant and the subject of the inves-
tigation; and

‘(B) is trained in the investigation of sex-
ual harassment, as determined by—

‘(i) the Secretary concerned, in the case of
a member of the armed forces; or

¢“(ii) the Secretary of Defense, in the case
of a civilian employee of the Department of
Defense.

‘(3) The term ‘sexual harassment’ has the
meaning given that term in section 920d(b) of
this title (article 120d of the Uniform Code of
Military Justice).”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 80 of
title 10, United States Code, is amended by
striking the item relating to section 1561 and
inserting the following new item:
¢“1561. Complaints of sexual harassment:

independent investigation.”.

(¢c) EFFECTIVE DATE.—The amendment to
section 1561 of such title made by this sec-
tion shall—

(1) take effect on the day that is two years
after the date of the enactment of this Act;
and

(2) apply to any investigation of a formal
complaint of sexual harassment (as those
terms are defined in such section, as amend-
ed) made on or after that date.

(d) REPORT ON IMPLEMENTATION.—
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(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act,
each Secretary concerned shall submit to the
appropriate congressional committees a re-
port on preparation of that Secretary to im-
plement section 1561 of title 10, United
States Code, as amended by subsection (a).

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term ‘‘ap-
propriate congressional committees”’
means—

(A) the Committee on Armed Services of
the Senate; and

(B) the Committee on Armed Services of
the House of Representatives.

SA 3968. Ms. HIRONO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title V, add the
following:

SEC. 530C. PETITION FOR DNA TESTING UNDER
THE UNIFORM CODE OF MILITARY
JUSTICE.

(a) IN GENERAL.—Subchapter IX of chapter
47 of title 10, United States Code (the Uni-
form Code of Military Justice), is amended
by inserting after section 873 (article 73) the
following new section:

“§873a. Art 73a. Petition for DNA testing

‘‘(a) IN GENERAL.—Upon a written petition
by an accused sentenced to imprisonment or
death pursuant to a conviction under this
chapter (referred to in this section as the
‘applicant’), the Judge Advocate General
shall order DNA testing of specific evidence
if the Judge Advocate General finds that all
of the following apply:

‘(1) The applicant asserts, under penalty of
perjury, that the applicant is actually inno-
cent of the offense for which the applicant is
sentenced to imprisonment or death.

‘(2) The specific evidence to be tested was
secured in relation to the investigation or
prosecution of the offense referenced in the
applicant’s assertion under paragraph (1).

““(3) The specific evidence to be tested—

““(A) was not previously subjected to DNA
testing and the applicant did not knowingly
fail to request DNA testing of that evidence
in a prior motion for postconviction DNA
testing; or

‘‘(B) was previously subjected to DNA test-
ing and the applicant is requesting DNA
testing using a new method or technology
that is substantially more probative than
the prior DNA testing.

‘“(4) The specific evidence to be tested is in
the possession of the Government and has
been subject to a chain of custody and re-
tained under conditions sufficient to ensure
that such evidence has not been substituted,
contaminated, tampered with, replaced, or
altered in any respect material to the pro-
posed DNA testing.

‘“(6) The proposed DNA testing is reason-
able in scope, uses scientifically sound meth-
ods, and is consistent with accepted forensic
practices.

‘(6) The applicant identifies a theory of de-
fense that—

““(A) is not inconsistent with an affirma-
tive defense presented at trial; and

“(B) would establish the actual innocence
of the applicant of the offense referenced in
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the applicant’s assertion under paragraph
Q).
“(7 If the applicant was convicted fol-
lowing a trial, the identity of the perpe-
trator was at issue in the trial.

““(8) The proposed DNA testing of the spe-
cific evidence may produce new material evi-
dence that would—

“(A) support the theory of defense ref-
erenced in paragraph (6); and

‘“(B) raise a reasonable probability that the
applicant did not commit the offense.

‘“(9) The applicant certifies that the appli-
cant will provide a DNA sample for purposes
of comparison.

‘“(10) The petition is made in a timely fash-
ion, subject to the following conditions:

‘“(A) There shall be a rebuttable presump-
tion of timeliness if the petition is made
within five years of the date of the enact-
ment of the National Defense Authorization
Act for Fiscal Year 2022 or within three years
after the date of the entry of judgment under
section 860c of this title (article 60c), which-
ever comes later. Such presumption may be
rebutted upon a showing—

‘(i) that the applicant’s petition for a DNA
test is based solely upon information used in
a previously denied motion; or

‘‘(ii) of clear and convincing evidence that
the applicant’s filing is done solely to cause
delay or harass.

‘“(B) There shall be a rebuttable presump-
tion against timeliness for any petition not
satisfying subparagraph (A). Such presump-
tion may be rebutted upon the Judge Advo-
cate General’s finding—

‘“(i) that the applicant was or is incom-
petent and such incompetence substantially
contributed to the delay in the applicant’s
motion for a DNA test;

‘‘(i1) the evidence to be tested is newly dis-
covered DNA evidence;

‘(iii) that the applicant’s petition is not
based solely upon the applicant’s own asser-
tion of innocence and, after considering all
relevant facts and circumstances sur-
rounding the petition, a denial would result
in a manifest injustice; or

‘“(iv) upon good cause shown.

““(C) For purposes of this paragraph—

‘(i) the term ‘incompetence’ has the mean-
ing given that term in section 876b of this
chapter (article 76b); and

‘(ii) the term ‘manifest’ means that which
is unmistakable, clear, plain, or indisputable
and requires that the opposite conclusion be
clearly evident.

‘“(b) APPEAL OF DENIAL.—The applicant
may appeal the Judge Advocate General’s de-
nial of the petition of DNA testing to the
Court of Appeals for the Armed Forces.

“(c) EVIDENCE INVENTORY; PRESERVATION
ORDER; APPOINTMENT OF COUNSEL.—

‘(1) INVENTORY.—The Judge Advocate Gen-
eral shall order the preparation of an inven-
tory of the evidence related to the case for
which a petition is made under subsection
(a), which shall be provided to the applicant.

‘“(2) PRESERVATION ORDER.—To the extent
necessary to carry out proceedings under
this section, the Judge Advocate General
shall direct the preservation of the specific
evidence relating to a petition under sub-
section (a).

““(3) APPOINTMENT OF COUNSEL.—The appli-
cant shall be eligible for representation by
appellate defense counsel under section 870
of this chapter (article 70).

‘“(d) TESTING CoSTS.—The costs of any DNA
testing ordered under this section shall be
paid by the Government.

“(e) TIME LIMITATION IN CAPITAL CASES.—
In any case in which the applicant is sen-
tenced to death—

‘(1) any DNA testing ordered under this
section shall be completed not later than 60
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days after the date on which the test is or-
dered by the Judge Advocate General; and

‘(2) not later than 120 days after the date
on which the DNA testing ordered under this
section is completed, the Judge Advocate
General shall order any post-testing proce-
dures under subsection (f) or (g), as appro-
priate.

“(f) DISCLOSURE OF TEST RESULTS.—Re-
porting of test results shall be simulta-
neously disclosed to the Government and the
applicant.

‘() POST-TESTING PROCEDURES; INCONCLU-
SIVE AND INCULPATORY RESULTS.—

‘(1) INCONCLUSIVE RESULTS.—If DNA test
results obtained under this section are in-
conclusive, the Judge Advocate General may
order further testing, if appropriate, or may
deny the applicant relief.

‘(2) INCULPATORY RESULTS.—If DNA test
results obtained under this section show that
the applicant was the source of the DNA evi-
dence, the Judge Advocate General shall—

‘“(A) deny the applicant relief; and

‘“(B) if the DNA test results relate to a
State offense, forward the finding to any ap-
propriate State official.

“(h) POST-TESTING PROCEDURES;
FOR NEW TRIAL OR RESENTENCING.—

‘(1) IN GENERAL.—Notwithstanding any
provision of law that would bar a motion
under this paragraph as untimely, if DNA
test results obtained under this section ex-
clude the applicant as the source of the DNA
evidence, the applicant may file a petition
for a new trial or resentencing, as appro-
priate.

‘“(2) STANDARD FOR GRANTING MOTION FOR
NEW TRIAL OR RESENTENCING.—The appli-
cant’s petition for a new trial or resen-
tencing, as appropriate, shall be granted if
the DNA test results, when considered with
all other evidence in the case (regardless of
whether such evidence was introduced at
trial), establish by compelling evidence that
a new trial would result in the acquittal of
the applicant.

‘(i) RELATIONSHIP TO OTHER LAWS.—

‘(1) POST-CONVICTION RELIEF.—Nothing in
this section shall affect the circumstances
under which a person may obtain DNA test-
ing or post-conviction relief under any other
provision of law.

‘“(2) HABEAS CORPUS.—Nothing in this sec-
tion shall provide a basis for relief in any
Federal habeas corpus proceeding.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such subchapter
is amended by inserting after the item relat-
ing to section 873 (article 73) the following
new item:

‘‘873a. Art 73a. Petition for DNA testing.”.

SA 3969. Ms. HIRONO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title XXVIII,
add the following:

SEC. 2836. FIVE-YEAR UPDATES OF HAWAI‘I MILI-
TARY LAND USE MASTER PLAN.

(a) SENSE OF CONGRESS.—Given the extent
and significance of the presence of the
Armed Forces and the Department of De-
fense in Hawai‘i and the limited geography
of the State, it is the sense of Congress that
the Secretary of Defense should do the fol-
lowing:

MoTION
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